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Ml I. 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S):ORTHlFi{TY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. | [ " 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed ; 
after SIX (6) MONTHS from the mailing date of this communication. | 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the:ma,i.ling' dateiiof this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S|.|C.' '§| 133). 
Any reply received by the Office later than three months atter the mailing date of this communication, even if timely filed, may rediibe any 
earned patent term adjustment. See 37 CFR 1.704(b). 



Status 

1)^ Responsive to communication(s) filed on 02 May 2006 . 
2a)l3 This action is FINAL 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, proseciitijc 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 
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4) |EI Claim(s) 1-30 is/are pending in the application. 



4a) Of the above claim(s) , 



is/are withdrawn from consideration. 



5) S Claim(s) 21-30 is/are allowed. 

6) [EI Claim(s) 1-20 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner 
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to the merits is 



10)0 The drawing(s) filed on 



is/are: a)^ accepted or b)^ objected to by the Examiner.:; 



Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 GFiR 1 .9!5(a). 
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2. n Certified copies of the priority documents have been received in Application 

3. n Copies of the certified copies of the priority documents have been received in 

application from the International Bureau (PCT Rule 17.2(a)), 
* See the attached detailed Office action for a list of the certified copies not received 



this rjj'ational Stage 



Attachment(s) 

1) S Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) D Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



Replacement drawing sheet{s) including the correction is required if the drawing(s) is objectedj to]. See 37 CFR 1.121(d) 



or 



firm PTO-152. 



Mi. 



4) □ Interview Sumnnary (PToUilp) . j 

Paper No(s)/Mail Date. I il .'j 

5) □ Notice of Informal Patent Kpplica;tion (PTO-152) 

6) 0 Other: . 



h; : 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper NtfiyMail Date 20060803 



Application/Control Number: 10/713,788 
Art Unit: 3734 



Page 2 



DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 2 May 2006 have been fully considered but they are 
not persuasive. 

2. In response to the applicant's argument that Steiner does not disclose f suture 
anchor having longitudinally extending surface features. Steiner discloses 
surface features [0033] that extend in at least some degree longitudinally. Aslstated 
before the degree of extension is not positively claimed. Steiner meets th^ '"^ 
limitation. 



If 



parallel 
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3. In response to the applicant's argument that Tormala does not disGlpsq a suture 

i ■ 

anchor having longitudinally extending surface features. Tormala discloses Ibarbs 12b 
that extend in at least some degree longitudinally. As stated before the de'bi'ee of 



extension is not positively claimed. Tormala meets the claim limitation. 



' I' ■ 
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FIG. 4 

4. In response to the applicant's argument that Dinsdale does not |di:|(L!lo|!3e|a suture 
anchor having longitudinally extending surface features. Dinsdale discloSesJ't^iread 50 
that extend in at least some degree longitudinally. As stated before the degree of 
extension is not positively claimed. Dinsdale meets the claim limitation. ' ; 
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In response to the applicant's argument that pyramid-shaped sgrfajse 



iyeldesign 



I I 
I 

are not a mere design choice, it is evidenced by Kaikkonen et aL US 2'p03f0|(| 3252 A1 
a pyramid-shaped surface feature is an obvious design choice. Steinerj andjliprmala 
teach ridges or barbs in parallel form or helical form. It is evidenced byl:F<;ail<k|het et al. 
that a pyramid shaped engagement structure would be an obvious altdfnjai 
choice for barbs, treads, or ridges [0033]. 

Claim Rejections - 35 USC § 102 
6. The following is a quotation of the appropriate paragraphs of 35 U.S|.C. 102 that 
form the basis for the rejections under this section made in this Office adtiJn:; 
A person shall be entitled to a patent unless - 



features 



(b) the invention was patented or described in a printed publication in this or a forelgrjijccpuntryj 
use or on sale in this country, more than one year prior to the date of application for pat^n : in| 
states. 



7. Claims 1-8, 10, and 11 are rejected under 35 U.S.C. 102(b) as b;e|r[ip 
by Steiner US 2002/0161401 Al. 



anticipated 



or in public 
iji'e' United 
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8. Steiner teaches a suture anchor system for anchoring tissue to bone ,! comprising: 



a substantially solid, elongate body having proximal and distal ends withla 
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longitudinal 



axis extending therebetween, the body including at least one longitudinalllyj extending 

■ ! i i ■ ■^■ 
'M ;ii 

bone engaging surface feature formed thereon; a continuous suture-receiyirig| channel 

IN: I INI 

extending distally from opposed sides of the proximal end of the boy arpund 



end of the body; a first loop of suture thread freely-slidably disposed aroiiirtd 

,: 1 i 

elongate body within the at least one suture-receiving channel, the suit , ire oqn 
a proximal portion that is positioned proximal to the proximal end of the'ljo[di^;|iii«herein 
the suture-receiving channel is adapted to seat the suture loop flush o^jsub-flush with an 
outer surface of the body; wherein the substantially solid, elongate body it;fcludes a 
plurality of longitudinally extending bone-engaging surface features formed thereon; 
wherein the suture-receiving is adapted to seat and engage the suture loop, yet allow 



t||e distal 
I 
including 



slidable movement of the suture loop; wherein the suture-receiving channel 

1 1 , 

substantially concave cavity formed in a distal-most end of the body, the 



capable of seating a knot formed in the suture loop; wherein the cavity 
seating the knot flush or sub-flush with an outer surface of the body; w'i6|j!in 
has a substantially hemi-spherical shape; wherein the at least one longituc 



includes a 



extending bone-engaging surface feature comprises at least one ridge; Wherein the 



elongate body is substantially cylindrical and includes a distal tip portion 
distal direction; and a driver-receiving element formed in the proximal erid; 
elongate body. 



c$viiy| fully 
Ill Y capable of 
the cavity 

inJily' ^ 



that' tiapers in a 



of the 
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9. Claims 1-8, 10-14, 16, 17, 19, and 20 are rejected under 35 U.S.G. 
being anticipated by Tormala et al. 5957924. 



10. Tormala et al. teaches a suture anchor adapted to be disposed within 



comprising: an elongate body having a proximal end, a distal end, and at 



discrete bone-engaging surface feature formed thereon and adapted tq engage bone; a 



transversely-extending suture tunnel formed proximal to the distal end 



that the distal end of the body has a substantially solid distal tip; first arid; second 
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il 02(b) as 



Done, 



east one 



the 



body such 
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opposed suture-receiving channels formed in the body and extending fronri 



the proximal 



end of the body and terminating at the suture tunnel; and a suture loop disposed within 



I I ji 



the first and second opposed suture-receiving channels and the transyerseli^ijextending 



It 



suture tunnel, the suture loop including a proximal portion positioned proxinnal 



proximal end of the body; wherein the first and second opposed suture-|re 



channels are in communication with the suture tunnel; wherein the elongate 



includes a plurality of discrete bone-engaging surface features formed ith'e 



of the 



body 



eon 



•and 



adapted to engage bone; wherein the first and second opposed suture-reDsjvihg 

channels are adapted to seat the suture loop flush or sub-flush with an Quter surface of 

i 

the body; wherein the first and second opposed suture-receiving channels 'are fully 
capable of seating and engaging the suture loop, yet allow slidable moveiiTjient of the 



suture loop; wherein the elongate body tapers from a proximal end to a: disi 
driver-receiving element 4 formed in the proximal end of the elongate body 



lend; and a 
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11. Claims 1- 8, 10-17, 19, 20, and 30 are rejected under 35 U.S.C. 1 
anticipated by Dinsdale 5733307. | 

l! 

12. Dinsdale teaches a suture anchor adapted to be disposed within|!bone;l 

:.iti 

comprising: an elongate body having a proximal end, a distal end, andjat; 
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as being 



east one 



discrete bone-engaging surface feature formed thereon and adapted to; engage bone; a 



transversely-extending suture tunnel formed proximal to the distal end b 



that the distal end of the body has a substantially solid distal tip; first and second 



lie 



l3bdy such 



i I 



of the 



tp'qdy 
and 



opposed suture-receiving channels formed in the body and extending frotril the proximal 

' 'ill'' 

end of the body and terminating at the suture tunnel; and a suture loop disposed within 

the first and second opposed suture-receiving channels and the transveijsely-jextending 

•■■liij i'ii 

suture tunnel, the suture loop including a proximal portion positioned pr;Q)^i ir^a| 
proximal end of the body; wherein the first and second opposed suture4i^epe|ivijng 
channels are in communication with the suture tunnel; wherein the el6ng|a1je 
includes a plurality of discrete bone-engaging surface features formed 
adapted to engage bone; wherein the suture loop includes a knot that is 
within the transversely-extending suture tunnel (col. 4, lines 20-41); wheije 
second opposed suture-receiving channels are adapted to seat the suture 
sub-flush with an outer surface of the body; wherein the first and second: dpfidsed 
suture-receiving channels are fully capable of seating and engaging the suture loop, yet 
allow slidable nnovement of the suture loop; wherein the elongate body tape'r^jfrom a 
proximal end to a distal end; and a driver-receiving element 18 formedjin: t 
end of the elongate body. 



:heTep| 
p:(jlsiti^(phed 
Itfje first arid 
oo'p flush or 



I ! 

hi; 



ie proximal 
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Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the tjapisj 
obviousness rejections set forth in this Office action: 



for all 



(a) A patent may not be obtained though the invention is not identically disclosed o^ri described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought- tO| be' patented and 
the prior art are such that the subject matter as a whole would have been obvious atfthe'time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made.; 

I : 

14. Claim 9 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

• r !■ ' ' 

Steiner, Tormala et al., or Dinsdale as evidenced by Kaikkonen et al. US; 200:3/0088252 



A1. 



15. Steiner and Tormala et al. both teach the claims 1 and 17. Steiner 



et al. both fail to teach wherein the at least one longitudinally extending 



bone^engaging 



and 



Tormala 
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feature. 



However it would have been obvious to one having ordinary skill in the art 



at the time 



the invention was made to make the longitudinally extending bone-engaging ; surface 
feature of Steiner or Tormala et al. a discrete pyramid-shape because the; slriape of the 



apf](Sijrs that 
Tofiiriala et 



Dyramid : 
for barbs, 



bone-engaging surface is a mere design choice and that any shape woiij 

i ! 

equally well. Furthermore, the Applicant has not disclosed that the specific}: 
shape solves any stated problems or is for any particular purpose and 
the invention would perform equally well with the shape taught by Steiner 

: j 

al., or Dinsdale. And furthermore, it is evidenced by Kaikkonet et al. that 
shaped engagement structure would be an obvious alternative design 'gI||o c^' 
treads, or ridges [0033]. 

Conclusion 

16. THIS ACTION IS MADE FINAL. Applicant is reminded of the extbHsibh of tihne 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to 
MONTHS from the mailing date of this action. In the event a first reply 
TWO MONTHS of the mailing date of this final action and the advisory 



1 ! 
I , 
! 1. 



perform 

II 

ypb of 



IS 

ac 



e 



exj|)irf jiTHREE 
ithin 
not^ 



mailed until after the end of the THREE-MONTH shortened statutory period, 



shortened statutory period will expire on the date the advisory action is msfiled^ and any 

! i M 

[r II 

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the rinai irigldate of 



the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



! ! 



hen the 



i::!r 



IT' 
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Allowable Subject Matter 

17. Claims 21-29 are allowable over the prior art of record. 

1 8. The following is a statement of reasons for the indication of allb^/irH 



matter: The prior art of record fails to teach or render obvious the overall claimed 
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subject 

I 



through the 
Done cavity 



!! 



[ 



h respect 



method for anchoring suture in bone, comprising: providing a suture loopi extending 
around at least a portion of a body and positioned in a suture-receiving member such 
that a proximal portion of the suture loop is positioned proximal of a proxirrial end of a 

elongate body; providing an operative suture; passing the operative suture 

i 

proximal portion of the suture loop; and implanting the suture anchor in a 

iilli 

such that the operative suture extends from the cavity and is freely slidab 
to the suture loop. 

Contacts 

Any inquiry concerning this communication or earlier communiGatidjis 
examiner should be directed to Michael G. Mendoza whose telephone 
272-4698. The examiner can normally be reached on Mon.-Fri. 9:00 a.mi 

If attempts to reach the examiner by telephone are unsuccessful, 



ifrom the 
hm^^ns (571) 
00 p.m.. 
thelexaminer's 



supervisor, Michael Hayes can be reached on (571) 272-4959. The fax pho'n'e number 



for the organization where this application or proceeding is assigned is 57; 



-2|73-8300. 
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rom the 



Patent Application Information Retrieval (PAIR) system. Status informatiorp for 



I I 



published applications may be obtained from either Private PAIR or Public 



FIMR. 



Status Information for unpublished applications is available through Private F 



/ati p!| 



For more information about the PAIR system, see http://pair-direct.usptj6ig6^;fShould 
you have questions on access to the Private PAIR system, contact the Electri^nic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like as sisjtjan^e from a 
USPTO Customer Service Representative or access to the automated 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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